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one of the tenants for life had power to appoint
the property amongst persons, it was held that
the section did not apply.1 In another ease the
income was payable to a widow for life, then to
the sons and daughters in equal shares with a
provision for certain payments to widows of sons,
and subject thereto, the property was to go to
the survivor/2 Here it was held that the section
did not apply.3
It has been held4 that where the land was not-
settled land before 1926 it is sufficient for (1) to
apply if there is only one trustee though a second
trustee should be appointed, but if the land becom-
ing subject to the law relating to undivided shares
was settled land before 1926, and there was only
one trustee, the legal estate vests in the Public
Trustee5 as in Case III the Act provides that the
vesting should be in the settled land trustees as
joint tenants which is impossible where there is
only one trustee.
To prevent any attempt to create a legal estate
in an undivided share in land the following pro-
vision has been made by Section 34 (3) of the
Law of Property Act, 1925—
A devise bequest or testamentary appointment, coming
into operation after the commencement of this Act, of land
to two or more persons in undivided shares shall operate as
a devise bequest or appointment of the land to the trustees
(if any) of the will for the purposes of the Settled Land Act,
1	Colyer's Farningham Estate, Re,  [1927] 1 Ch. 677.
2	Barrat, Re; Body v. Barrat, [1929] 1 Ch. 336.
3	The reason for this decision is not intelligible to the author.
4	Mi/hill He-, Hull v. JJykill  [1928] 1 Ch. 100.
3 Price  Ee; Price v. Price, [1029] 2 Ch. 400.

